
Town of Canton 
Zoning Board of Appeals Meeting 

June 30, 2020 
Zoom Virtual Meeting 

5:00pm 
 

Members Present 
Chairperson Jonathan Pinckney; John Taillon; Matthew Scafidi-McGuire; Dan Soulia; Brett Thatcher 
Recording Secretary Jeni Reed 

Members Absent 
None 

Others Present 
Code Enforcement Officer Jeff Murray; Moderator Bob Washo; Ron Bush; Edward Meirose; Town Supervisor Mary Ann                
Ashley 
 

Public Hearings 

7249 County Road 27 
The public hearing for an area variance at 7249 County Road 27 began at 5:07pm with a description of the two area                      
variances requested for the property at 7249 County Road 27. It was determined that the ZBA would need to make two                     
decisions regarding the corner lot at County Routes 27 and 14 in the Hamlet of Morley. 
 
It was indicated that a convenience store is required to have a setback of 200 feet from the property line of any nearby                       
churches (among other types of buildings). Essentially, the sale of alcohol, tobacco, or lottery is forbidden within 200 feet                   
of the church. In this case, the proposed store would not have a setback of 200 feet from the current church. Based on                       
available measurements, it was determined that the distance between the church and the proposed store would be                 
approximately 60 feet. 
 
The church has indicated that it is in agreement with the proposed placement and plans for the convenience store, and is in                      
fact happy to see a store go in that location. 
 
In the case of the second area variance requested, there is an existing driveway for the property on County Route 14 which                      
does not meet the required setback distance to the neighboring driveway. Due to the current location of county street signs                    
and a culvert which crosses County Route 14, it is not possible to move the proposed driveway to a new location.                     
However, the County is concerned with the amount of traffic that would use the proposed driveway to the convenience                   
store. 
 



The question was asked as to what the situation is with the current lot - it is vacant at this time and is zoned “hamlet.”                         
According to the code, a convenience store is an allowed use of this zoning. It was also mentioned that all neighboring                     
parties are in agreement with the store proposal. 
 
Chairman Jonathan Pinckney then read the portion of the code applying to the situation, and indicated that the board must                    
vote on the area variance on the merit of 5 points or questions. 
 
The hearing was opened to the board for further discussion. 
 
It was asked if it was feasible to move the County street signs so that the driveway could be moved to accommodate the                       
required setback. Ron Bush indicated that he had discussed this and other options with Don Chambers from the County,                   
who stated that they don’t want the proposed driveway to be any closer to the corner, and signs could not be moved due to                        
the culvert location. It was also noted that the neighbor whose driveway was in question was in agreement with the                    
proposed location of the driveway and the store, and had submitted a letter to that effect. 
 
It was also asked if the property boundary could be adjusted to make the needed room, which also garnered a negative                     
response. 
 
The question was proposed if a future organization were to take over the church, and they disagreed with the lack of 200                      
foot setback, would that override the variance and would the store be able to go forward if there was a future                     
disagreement? It was discussed that the required setback is listed in the code and may be based on liquor license                    
requirements, or potential safety concerns. Although it was mentioned that the intent should be the distance between                 
buildings and not necessarily the lot lines themselves, the code does not indicate the physical building. 

 
Chairman Pinckney then opened the public hearing to public comment, but none was offered. 
 
Chairman Pinckney asked if all members of the board were comfortable with proceeding with a vote during this meeting,                   
and it was agreed that they were. 

 

15 Pollack Road 
The public hearing for an area variance at 15 Pollack Road began immediately following the previous public hearing. This 
area variance is being requested due to an unmet setback requirement for a proposed new garage on the property. The 
proposed garage would be two feet within the site property line in a residential zone. 
 
Code Enforcement Officer Jeff Murray indicated that the only reason for the request was the setback requirement, and that 
he had received one letter from the neighbor who is happy with the proposed new garage. 
 
Edward Meirose is the property owner requesting the area variance, and he discussed how there is currently no room                   
between the house and the existing barn, and the other side of the property is all trees. Brady Rookey is the neighbor in                       
question, and has indicated that he has no issues with the new building using the existing property line. He has looked into                      
the potential for purchasing additional property but has been unable to do so, and there is not much space to put the new                       
garage elsewhere. The new garage will be a detached garage on the current barn footprint. It will be made slightly longer                     
to accommodate vehicles. He indicated that the current barn is in bad shape and cannot really hold any vehicles. 

 
The chairman asked if there were any comments or questions from the board, or if there was any public comment. There                     
was none. All board members indicated that they were comfortable with making a decision tonight. 



At this time the Public Hearing was concluded. 
 

Call to Order 
The meeting of the Village Zoning Board of Appeals was called to order at 5:07pm by chairperson Jonathan Pinckney. 

Approval of Minutes 
A motion was made by Brett Thatcher to approve the minutes for the March 27, 2017 Zoning Board of Appeals (ZBA)                     
Meeting.  The motion was seconded by Dan Soulia and carried. 

Agenda Items 

1. 7249 County Road 27 Canton - Area Variances 
The first Area Variance being the approval of an adjustment in the required setback from the neighboring church,                  
the following points were discussed by Chairman Pinckney: 

1. Does this variance create an undesirable change in character of detriment to properties?  
a. No undesirable change is created by this approval. 

2. Is it possible that the benefit sought could be achieved by another method? 
a. Due to the fact that no movement of lines or property adjustment is possible, this benefit can not                  

be achieved by another method. 
3. Is the request substantial? 

a. No 
4. Does the request create an adverse impact on the physical or environmental area? 

a. It is possible that the addition of gas pumps would create an adverse environmental effect, but as                 
this is an allowed use of the zone that is not a concern. 

5. Is this a self-created difficulty? 
a. As there is not a good availability of property in the area and the intent is for the benefit of the                     

community, this is not considered a self-created difficulty. 
Based on the above discussion, the following votes were cast: 

● Dan Soulia - yes 
● John Taillon - yes 
● Matt Scafidi-McGuire - no 
● Brett Thatcher - yes 
● Jon Pinckney - yes 

The variance request passes and is approved by the Zoning Board of Appeals. 
 

The second Area Variance being the approval of an adjustment in the required setback from the neighboring                 
property for installation of a driveway, the following points were discussed by Chairman Pinckney: 

1. Does this variance create an undesirable change in character of detriment to properties?  
a. No undesirable change is created by this approval 

2. Is it possible that the benefit sought could be achieved by another method? 
a. Due to the fact that no movement of lines or property adjustment is possible, this benefit can not 

be achieved by another method. 
3. Is the request substantial? 

a. No 
4. Does the request create an adverse impact on the physical or environmental area? 



a. It is possible that the addition of gas pumps would create an adverse environmental effect, but as 
this is an allowed use of the zone that is not a concern. 

5. Is this a self-created difficulty? 
a. As there is not a good availability of property in the area and the intent is for the benefit of the 

community, this is not considered a self-created difficulty. 
Based on the above discussion, the following votes were cast: 

● Dan Soulia - yes 
● John Taillon - yes 
● Matt Scafidi-McGuire - no 
● Brett Thatcher - yes 
● Jon Pinckney - yes 

The variance request passes and is approved by the Zoning Board of Appeals. 
 

2. 15 Pollack Rd - Area Variance 
The Area Variance being the approval of a garage built with less than the required setback, the following points                   
were discussed by Chairman Pinckney: 

1. Does this variance create an undesirable change in character of detriment to properties?  
a. The owner is looking to improve his property with support from his neighbors. No undesirable               

change. 
2. Is it possible that the benefit sought could be achieved by another method?  

a. No, there is no other location or purchase possibilities. 
3. Is the request substantial?  

a. Yes 
4. Does the request create an adverse impact on the physical or environmental area? 

a. No, this would be an improvement in the environment. 
5. Is this a self-created difficulty? 

a. No, this is to replace an old barn that has been in place for approximately 100 years. 
Based on the above discussion, the following votes were cast: 

● Dan Soulia - yes 
● John Taillon - yes 
● Matt Scafidi-McGuire - yes 
● Brett Thatcher - yes 
● Jon Pinckney - yes 

The variance request passes and is approved by the Zoning Board of Appeals. Code Enforcement Officer Jeff                 
Murray indicated that he will provide the building permit on the next business day. 

 

3. Ethics Law Discussion 
Town Supervisor Mary Ann Ashley attended the meeting to share information regarding the new ethics laws. The                 
Town/Village recently reviewed the current ethics laws and found that they needed updating. The process of                
updating the ethics law has been completed and passed at the end of last year. The updated law was sent to the                      
State for approval. At this time, it was determined that there was the need to discuss the new law and financial                     
disclosure piece with all decision making boards. There have been no face to face conversations yet but there will                   
be a combined ethics board. At this time further discussion is needed to address the state language being different.                   
At the last Town/Village Joint Board Meeting, the attorneys were charged to do additional research on using the                  
County ethics board instead of a local board. Mary Ann is hoping to meet with the ZBA in the near future. 



 

4. Zoning Audit Discussion 
Town Supervisor Mary Ann Ashley discussed the need for a Comprehensive Plan extension to update the current                 
Zoning Audit. The town has contracted with River Street Planning to do a preliminary review, and the Town                  
Council intends to hire River Street Planning to do a full Zoning Audit of the Code. It was indicated that the                     
current zoning is in pretty good shape but there will need to be a few tweaks. The Town will need to create a                       
committee with a representative from the ZBA; the chairman is a potential candidate but it could be anyone from                   
the board. The ZBA can discuss amongst themselves and make the decision on who will serve. 
 
The Village has already begun this process, and Monica from River Street Planning can potentially work with the                  
Town on the same day, and may be able to provide some remote planning meetings as well. This should not be a                      
major time commitment. Bob Washo & Jim Smith will be participating as well, and they have not yet decided on                    
any outside people to serve. Ideally the ZBA would appoint one person to serve on the audit committee.  
 

Other Items 
● Jon Pinckney indicated that he will step down as chairman in December. At this time he believes he may remain                    

as part of the ZBA, but there will be a new chairman starting in 2021. Board members should watch for a                     
communication. 

● There is a possibility of some ZBA training in October - if Jon gets any information he will make sure the                     
committee gets it. 

Adjournment 
A motion to adjourn was made by John Taillon, and seconded by Dan Soulia. The motion carried and the meeting was                     
adjourned by chairperson Jonathan Pinckney at 6:09pm. 
 
 
Respectfully Submitted, 
July 8, 2020 
Recording Secretary Jeni Reed 


